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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No. 3505 
RALPH J. EDWARDS AND HUGUETTE EDWARDS,. 
Plaintiffs in Error, 
versus 
THOMAS B. HOBSON AN:P EUNICE S. HOBSON,. HIS 
WIFE, H. A. SLAYTON .A.ND VIRGINIA K. SLAY~ 
TON, HIS WIFE, W. J. SLAYTON, SR.., AND LULA 
GENTRY SLAYTON, HIS WIFE, Defendants in Erro.r! 
PETITION FOR WRIT OF ERROR. 
To the Honorable Chief Justice and Justices of the Supre11ie 
Court of Appeals: 
Your Petitioners, Ralph J. Edwards and Huguette Ed.-
wards, his wife, respectfully represent that they are aggrieved 
by a judgment of the Circuit Court of Fairfax County, Vir-
ginia, entered on the 27th day of July, 19'48, in an action at 
law wherein your Petitioners were the Plaintiffs, and Thomas 
B. Hobson, Eunice S. Hobson, Ii. A. Slayton, Virginia K. 
Slayton., W. J. Slayton, Sr., and Lula Gentry Slayton were 
Defendants. A transcript of the record and of the incidents 
of trial is tendered herewith. The parties will b~ referred 
to according to the positions occupied by them in the Trial . 
Court. 
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STATEMENT OF THE GASE. . 
This action was commenced by notice of motion for judg-
ment by Ralph J. Edwards and Huguette Edwards, his wife, 
against Thomas B. Hobson, Eunice S. Hobson, H. A. 
2,.. Slayton, Virginia K. Slayton, •w. J. Slayton; Sr., and 
Lula Gentry Slayton, as the owners and operators of the 
Haddon Hall Tourist Home, in Fairfax County, .Virginia. By 
agreement between counsel, the suit, insofar as it pertained 
to W. J. Slayton, Sr., and Lula Gentry Slayton, was dismissed, 
they having '"Sotd all their. right, title and interest in said 
tourist home before the cause for the institution of this suit. 
In answer to the motion for judgment, pleas of general issue 
were filed by the four remaining Defendants. 
The Plaintiffs were renting a room from the Defendants., 
and were away from home on March 21, 1948, on which day a 
fire...._o~curred causing· damage to personal property of the 
Plaintiffs. After completion of the Plaintiffs' case, on motion 
by counsel for the Defendants, the trial judge struck all the 
evidence, and the jm;y, in effect, was directed to· return a 
verdict for the Defendants. This, however, the jury did not 
do, returning a verdict for the Plaintiffs, and then -upon mo-
tion by counsel for the Defendants, said verdict was set aside. 
No appeal is noted on the setting aside of the ve-rdict of the 
jury. It is felt that such was perfectly proper, in view of 
the fact that the jury had been instructed to return a verdict 
without any evidence, all of the evidence having ·been taken 
from the jury. 
ASSIGNMENT OF ERROR. 
The Plaintiffs complain that the evidence makes a prima 
facie showing that the owners and operators, the Defendants, 
Slaytons and Hobsons, were guilty of negligence, which was 
the proximate cause of the fire, and that the trial Court erred 
in striking the evidence. 
STATEMENT OF FACTS. 
The fire occurred in the room of the Plaintiffs., rented 
3~ *from the Defendants, at the Haddon Hall Tourist Home, 
on the 21st day of March, 1948, some time between the 
hours of 1 P. M. and 5 P. M., at which time the Plaintiffs were 
not at home. As a result of the fire, practically all of the per-
sonal effects of the Plaintiffs and their two infant children 
were destroyed, including clothing, the value of which was 
eventually agreed upon by counsel to be $1,165.44. 
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The Plaintiffs testified that they had left their home about 
1 P. M., on the day in question, and Mr. Edwards, one of the 
Plaintiffs, testified that he had returned home about 5 P. M., 
and found that there· had been a fire. He testified that prac-
tically the entire room had been burned, that all of the jets 
on the gas stove were frozen ht an off position, and that. the 
only place that a hole had been burned in the room was in the 
ceiling·, and from this hole hung three BX cables about six 
· · inches of which on the ends were bare of insulation. This 
witness further testified that the only light in the room, the 
center ceiling· light, had become inoperative by the wall switch 
about ten days previous to the fire., and that Mr. H. A. Slayton, 
in repairing said light, did not repair the switch but simply 
added a socket with a drop cord from which the light would 
then operate. This witness also testified that H. A. Slayton 
made other repairs to utilities in and about the premises. 
See exhibits 1 through 4 as to photographs of the scene of the 
fire, taken the day following the fire, Exhibit No. 4 showing . 
the appearance of the wires in question and the hole in the 
ceiling on the day after tpe fire. Both Mr. Edwards and Ser-
geant Walter H. Huggins, another Plaintiffs' witness, testi.:. 
:fled that the wires shown as taped in Exhibit 4 were not taped 
a:t 6 P. M. on the day of the fire. ' 
4* •sergeant Huggins also testified that he arrived with 
Sergeant Edwards, one of the P.laintiffs, at his room at 
about 5 P. M., and found that there had been a fire; that he 
had checked all the gas stove jets and they were all frozen by 
the :fire on off positions; that the only bole burned anywhere 
in the room was in the ceiling, from which hung the three wires 
shown in Exhibit 4. 
· The summary of the facts appears to be that- the fire did 
occur between the hours of 1 and 5, that as a result of the :fire 
$1,165.44 worth of personalpro'Jte-rty belonging to the Plain-
tiffs was destroyed, that the owners and operators of the irin 
made it a policy to make their own re a· tilities s mg 
their g11 s-t~,Jh_!!t il!e_el c c s s~ as in a state o is-
repair or. improperly installed, an · a 1 cause ·e re, 
and tha t ns impr0-~alla tion o:i:Mate of repair_.r.esu.lte.cL 
in the Jire which destroyed the property of the Plaintiffs, to a 
stipulateclloss of $1,165.44. See Plaintiffs' Exhibit 5. 
I 
ARGUMENT. 
In this cas~, as in many other cases involving negligence 
and requiring a proof of negligence in order for the Plaintiff 
to recover, there are no eyewitnesses to the cause of the dam-
age to Plaintiffs, and accordingly, as in many other cases, the 
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proximate cause tt.nd the acts of negligence must be estab-
lished by physical evidence. There are but three ways i~ 
which the negligence and the probable or proximate cause 
can be shown, those are by the testimony of eyewitnesses, the 
physical evidence, and expert testimony, expert testim~ny, 
however, of necessity would have to be based on some physical 
evidence. In the instant case, there .is such strong physical 
· evidence that it appears absolutely unnecessary to bave 
5*' •expert testimony introduced. 
The trial Court in passing on the motion to strike the 
evidence appears to have felt that there was no direct show ... 
ing of evidence of negligence against the Defendants, and 
with that view in mind allowed the motion to strike. In so do-
ing, the trial Court appears to have completely ignored -the 
universal rule that negligence, particularly in cases where 
there are no eyewitnesses, may be shown by circumstantial 
evidence. The leading Virginia case, · and most recent Vir~ 
ginia case on this matter, is the case of Barnett v. Yir,qinia t:)J 
Public Service Co1nvany, reported in 169 Va. 329, decided No-
. vember 11, 1937. In this case, in whi~h a verdict was returned 
for the Defendant, Virginia Public Service Company, by the 
jury, the Court said that "while necessary elements of the 
cause of action must, of course, be proved by a preponderance 
of the evidence, they need not be shown by direct and positive 
testimony and may be sb.own by circumstantial evidence from 
which the facts sought to be proved may be inf erred.'' This 
ruling is substantiated in. practically all jurisdictions. See, 
for example, Goddard v. Enzler, 78 N. E. 805, and •.Walpers v. 
New York and Qiieens Electric Light and Power Company, 
86 New York State 845. In both of these foreign jurisdictions 
the appellate court ruled_that the specific cause of action n~ed 
not be proved. The Court in allowing the motion to strike 
seemed to feel that it should be allowed because there was no 
direct evidence as to the wires about which the fire centered 
being live wires and there was no connection shown between 
the wires and the switch. In regard to this we come once more 
to the question of circumstantial evidence, bearing in mind 
that it would be practically an impossibility to show that 
6• those wires were *live wires. by direct evidence, because 
they were concealed within the walls prior to the fire. 
The circumstantial evidence of their being live wires is cer-
tainly indicated clearly by the fact that the ends of the wires 
were bare at 5 o'clock on the evening of the :fire, but were 
taped on the following morning at the time the pictures, in-
cluding Plaintiffs' Exhibit 4, were taken. In regard to a 
required showing that .the wires were connected with a defec-
f ective switch, there is no effort on the part of the Plaintiffs to 
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show conclusively that such wires wore connected with tbc 
defective switch. It is felt that this is not necessary and· the 
fact of the defective switch was only brought out to show somo 
defective wiring within the room and to show repairs made 
by the owners of the premises and a lack of due care in mak.-
ing such repairs. It is, of course, recognized that the show-
ing of a mere possibility or probability of negligence and 
cause is not sufficient, which was also Aet forth in the Barnett 
case, but in this case we have the direct physical evidence that 
the maiu part of the fire and the most conflagration occurred 
around the def active wiring. This fact alone appears to dis-
tinguish the instant case from the Barnett case. In the Ba.r-: 
nett case, it was shown that the fire started at the rear of the 
Barnett house many feet from the place where the defective 
wiring entered the Barnett house. It should also be pointed 
out that in the Barnett case, this case did go to the Jury and a 
verdict was returned for the Defendant, which the Court re .. 
fused to set aside. It would appear perfectly reasonable to 
assume that the trial Court heard alfP_lotion to strike the evi-
dence, considering· the eminent counsel appearing for the De-
fendant, and that the trial Court refusM ·to grant the motion 
to strike. 
*It is a well-esta·blished fact and unequivocally recog-
7* nized fact that electricity is inherently a_doug·emi1s in-
strumentality, accordingly, very little need be said in 
support of this contention. In the case of Blackwell v. Hub 
Furniture Oorpora.tion, reported in 163 Va. 621, it was stated, 
"It is common knowledge that ·electricity is a dangerous in-· 
strumentality. See also Dmigherty v. Hippchen, 175 Va. 62, 
and for cases in other jurisdictions so ruling, see . City of 
Marlow v~ Pa1·ker, 177 Oklahoma 537, ancl Ashley v. Central 
States Electric C01npany, 54 A. L. R. 474, which appears to 
contain tho best definitive language as to the dangers of elec-
tricity wherein the Court says, "Since the courts take judi-
cial notice of the laws of nature and of nature's powers and 
forces, they therefore take judicial notice of that which is 
know as electricity, of its properties, of its manifold uses, and 
of the fact that it is dangerous. 
Assuming then that electricity is a dangerous instrumental-
ity, we come next to the degree of care required of anyone 
who purports to furnish, maintain, supply or control electri-
cal lines and electricity. 
In the case of Jeffress v. V-irginia Railway and Power Com- · 
pany, reported in 127 Va. 694; the Court stated, '' The general 
rule is that one maintaining electrical wires and appliances is 
required to exercise such care as. a reasonably prudent man 
would exercise, under the circumstances,'' and the degree of 
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care requi_red in this state is well stated in the case of Daugh-
erty:v. Hippche11,, referr-cd to above, reported in 175 Va. 62 
wherein the Court said the degree of care required of on~ 
keeping explosives, eq1.tally as deadly as electric:, ·current, 
s• was '' the utmost degree of care,'' and *this degree of care 
· was further epitomized in the case of Citf of Danville v. 
Thornton, 110 Va. 541, when the Court called 1t "the care re-
quired to prevent injury.'' 
In the Daugherty case, which deals with injuries to a child, 
many other cases are referred to, including Haywood v. Soitth 
Hill Co., 142 Va. 761, and Gt·el}ory v. Lehigh Portland Cement 
Oo., 157 Va. 545. All of these eases are cases involving in-
juries to children, but in ref erring to them~ the Court in fix-
ing degree of care, refers to the degree of care required in all 
dealings with dan,qeroits instrumentalities. 
Assuming then that we have in electricity a dangerous in.: 
strumentality and we have placed upon those purporting to 
maintain electrical wires the duty of exercising the highest 
degree of care in such maintenance, it seems then clear that 
the Defendants in this case failed to exercise such ,care and 
were therefore guilty of negligence. 
This is clearly pointed out, first, by the evidence g·iven by 
Mr. Edwards and his wife that the owner, H. A SlfLI!on, 
maintained the utilities in ancl about the premises, first by 
reference to repairs to the gas line; then that ten days before, 
in correcting a faulty lig!!t__a.witch-in-tbe-same_r.oom in :wbjch 
the fire occurred, said Defendant repaired said lig·ht not by 
· ~epairing the light switch, but simply placing a socket with 
a drop card in the light in the center of the room, from which 
the· light was then operated, leaving the defective wiring, 
whe·rever it might be, in the switch or between the switch and 
the light, still defective. 
It seems most apparent that the defect and the short which 
caused this light to remain on even though turned off by 
9• the wall *switch, occurred at the point where the three 
BX ca'bles crossed and where the principal. conflagration 
was present, (see Plaintiffs' Exhibit 4), and that said De-
fendants either had knowledge, or by the exercise of reason-
able care in the correction of the lighting defect, should have 
had knowledge that this particular defect was present. This 
certainly represents a lack of due care in d~aling with a dan~ 
. gerous instrumentality. 
Assuming, however, that th~ fire had no connection with 
the faulty operation of the light, even then we have the fact 
of the Defendants being responsible for the maintenance of 
the wiring in and about the building, and with this alone they 
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are guilty of negligence and a lack of due care in permitting 
three uninsulated wires to cross in the manner indicated by 
the evidence and in Plaintiffs' Exhibit 4. 
In going into the question of allowing motions to strike, it 
first appears apparent that there was clearly sufficient evi-
dence presented on the part of the Plaintiffs to send this case 
to the jury. A question of neglig·cnce is involved, i. e., as to 
whether or not due care had been exercised; as to whether 
or not a lack of due care resulted 'in negligence on the part 
of the Defendants; and whether or not there was a sufficient 
showing from the physical evidence of such lack of due care 
and resulting negligence as to permit the jury to return a 
verdict for the Plaintiffs. 
It has been repeatedly stated by the Supreme Court of Ap-
peals of the State of Virginia that questions of negligence 
are questions for the jury. It is apparently best stated in the 
case of Richmond ancl Petersbur,q Electric Railway Company 
v. Ritbin, reported in 102 Va. 809, wherein the Court stated 
that the question *of neg·ligence or due care is one pecu-
10* liarly within the province of the jury and cannot be es-
tablished as a matter of law by a statement of faets and 
about. which reasonably fair-minded men may differ. Con-
versely it must be said that the question of negligence, where 
there is any evidence of negligence, cannot be defeated as a 
matter of law. · See also Ross v. Schneider, 181 Va. 931, 
wherein the Court plainly says that negligence is a question 
of fact for the jury without even bothering· to further elabo-
rate on the statement or to support it with other cases. 
Generally in dealing with the question of allowing motions 
• to strike, the Courts have presented a strong objection to the 
allowance of this motion. It was firmly established in this 
-State in the case of Jerrell v. Norfolk and Portsmou.th Belt 
Line R. R. Compa,ny,. reported in 162 Va. 450, in which the 
Court said, '' The rule in Virginia which governs the action 
of the trial Court in sustaining a motion of Defendant tQ 
strike out the evidence of the Plaintiff' has been firmly estal>-
lished by repeated decisions of this Court.'' This language 
was used on a question of negligence, in which case the Court 
had said that such questions are for the jury, and that it was 
only when the issue is upon which reasonable minds cannot 
differ that it becomes a question of law for the .Court to de-
termine. It must be pointed out here that the fact that the 
jury returned a verdict for the Plaintiffs must indicate that 
there was some difference in the minds of the jury and the 
mind of the trial C'ourt as to tlte negligence and the liability 
for this fire. 
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In the recent case of Gray v. Van Z aig, de~ided in 185." Va. 
7, in 1946, the Court said, '' A motion to strike out the 
11 * evidence on *a motion made at the conclusion of Plain-
tiff's evidence in chief before Defendant has testified 
should not be sustained unless it is very plain that the Court 
would be compelled to set aside a verdict for Plaintiffs upon 
a consideration of the evidence strictly as upon a demurrer 
to the evidence and in light of the fact. that Defendant has 
seen. fit not to testify and subject himself to cross-examina-
tion. '' Then in regard to a demurrer to the evidence, this 
Court in January of 1948, in tl1e case of Millard v. Cohen, re-
ported in 187 Va. 44, stated that on demurrer to. Plai~tiff's 
evidence, the Court tmtst give judgment for Plaintiffs if, con-
sidering the evidence, the-jm~ niight have returned a verdict 
for the Plaintiff. Now in the instant case, the jury returned 
a verdict for Plaintiffs, even after the evidence had been 
taken from them. Accordingly, it seems inescapable that by 
. the well-established law, considering only. the case of Gray 
v. Van Zaig, and the case of Millard v. Cohen, the Court erred 
in allowing the motion to strike, and this matter should have 
been submitted to the jury. · . 
Once more, it seems incumbent to point out to the Court that 
the instant case differs in one great detail from the case of 
Barnett v. Vir,qinia Pu.blic Service Co1npany, reported in 169 
Va. 329, and referred to above. It differs mainly in the physi-
.cal evidence in that by the evidence in the instant case, the 
fire was shown to center arounc!._def.ooti:v9 wh:ing and the main 
conflagration to have been at the location of the defective 
wiring, while in the Barnett case the fire was shown to have 
started at a spot conside.rably removed from· the defective 
wiring. A further difference is one which is obvious, a.nd " 
that is that the Barnett case did go to the jury, and the jury 
itself returned a verdict for the Defendants, ~and found 
12* by their verdict no evidence of negligence on the part 
of the Defendants, while in the instant case, the jury had 
no opportunity to make its :finding on the evidence. 
CONCLUSION. 
It is respectfully submitted, first, that the Defendants were 
dealing with a dangerous instrumentality, to-wit: electricity; 
that they had purported to maintain electrical wiring; sec-
ond, th3:t in so doing they were bound to exercise '' utmost 
care,'' which they had failed to do; and finally that they were 
therefore guilty of negligence and that the jury should have 
ruled on this negligence ; that even if the Court sees fit to dis-· 
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regard this argument it still must consider the fact that the 
jury returned a verdict for the Plaintiffs despite the Court's 
instructions as to _the evidence irrevocably invoking the rules 
stated in Gray v. Van Zaig and Millard v. Cohen ca~es. _In 
the circumstances, the Plaintiffs in Error petition this Court 
for a writ of error ( without supersedeas) to the aforesaid 
judgment entered in the Circuit Court of Fairfax County, . 
Virginia, on July 27, 1948. 
Respectf~lly Submitted, 
RALPH J. ED"\VAR.DS and 
HUGUETTE EDWARDS, his wife 
By LYTTON II. GIBSON, 
Attorneyr 
13* *I, Lytton H. Gibson, one of the undersigned, an at-
torney at law, duly qualified to practice in the Supreme 
Court of Appeals of Virginia, do certify that in my opinion, 
there is error in the judgment of the Circuit Court of' ;Faitfax 
County, Virginia, entered July 27, 19i8, in the above.:entitle"d 
case, as complained of, for which the same should be re-
:viewed. 
Counsel desire to state orally the reasons for reviewing the 
judgment complaiiied of; and in the event the writ of error 
is granted, this Petition is adopted as the opening brief. 
We aver that a copy of this Petition· was mailed to Andrew 
W. Clarke, 106 North Fairfax Street, Alexandria, Virginia, 
opposing counsel in the court below, on October 23, 1948,. and· 
-that this Petition is to be filed in the office of the Clerk of the 
Supreme Court of Appeals at Richmond, Virginia. 
LYTTON H. GIBSON, 
Fairfax, Virginia, 
DENIS R. AYRES, 
119 South Fairfax Street/ 
Alexandria, Virginia. 
Received October 26, 1948. 
M. B. W A.TTS, Clerk. 
Nov. 19, 1948-Writ of error awarded by the court. Bcmd 
$300. 
M. B. W. 
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RECORD 
VIRGINIA: 
Pleas before the Honorable Paul E. Brown, Judge of the 
Circuit Court of Fairfax County, Virginia, at a Circut 
Court held for said County, at the Courthouse thereof, on 
Tuesday, the 27th day of July, 1948. . 
Ralph J. Edwards and Huguette Edwards, Plaintiffs, 
versu.s 
Thomas B. Hobson, Eunice S. Hobson, H. A. Slayton, Vir-
ginia Kate Slayton, W. J. Slayton, Sr., and Lula Gentry 
Slayton, trading as Haddon Hall, Defendants. 
At Law No. 3129. 
Be it remembered, that heretofore, to-wit, on the 16th da,.y 
of April, 1948, came the Plaintiffs, by counsel, and filed in the 
Clerk's Office of said Court their Notice of Motion for J udg-
ment, i~ the words and :figures following, to-wit: 
page 2 ~ To: Thomas B.. Hobson, Eunice· S. Hobson, H. A. 
Slayton, Virginia Kate Slayton, W. J. Slayton, 
Sr., and Lula Gentry Slayton, trading as Haddon Hall, R. 
F; D. #4, Box 295, Alexandria, Virginia: 
You and each of you are hereby notified that the Plaintiffs 
will, on the 3rd day of May, 1948, at 10 o'clock, A. M., or as· 
soon thereafter as it may be heard, in the Circuit Court for 
Fairfax County, Virginia, Fairfax, Virginia, move said Court 
for a judgment against you in the sum of $1,302.94, which. 
sum is justly owing· the Plaintiffs by you for damages to per-
sonal property belonging to the Plaintiffs, arising out of the 
following, to wit: 
The Plaintiffs, since the 24th day of February, 1948, oc-
cupied the position of guests at · the Haddon Hall Tourist 
Home, operated by you as owners, operators or agents; that 
the Plaintiffs paid you rent at the rate of $15.00 per week 
each week, in advance, the last rent being paid on March 16, 
1948, for the week ending March 23, 1948, creating thereby 
during that period the relationship of guests on their part and 
inn-keepers on your part, and as a result of said relationship, 
the ~lain tiffs deposited 'in the rooms assigned to them by you 
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certain articles of personal property; that as a result of a 
fire, which occurred on l\iarch 21, 1948, certain articles of per-
sonal property belonging· to the Plaintiffs were destroyed 
either by fire, smoke or water; that said fire was a result of 
the neg·ligence of you, either as agents, operators or owners, 
in that you did permit the operation of a g·as range having 
defects and the use of electric wiring also having defects, 
which caused said fire; thereby making said fire the 
page 3 } result of your neglig·ence; that under the provisions 
of Section 1604 and Section 1605, of the Code of 
Laws of the State of Virginia, Michie, you are liable to the 
PlainUff~ for their loss of said personal property, in the 
amount of $1,302.94, said loss being a result of your negli-
gence. 
Wherefore, the Plaintiffs will on the date aforesaid, and 
in said Court, move for judgment against you in the sum of 
$1,302.94. 
RALPH J. EDWARDS 
HUGETTE. EDWARDS 
(Signed) By: LYTTON H. GIBSON 
Counsel for Plaintiffs. 
LYTTON H. GIBSON (Signed) 
Counsel for Plaintiffs. 
DENNIS R. AYRES. 
page 4 ~ And on the 27th day of April, 1948, an Answer, 
was entered in the Clerk's Office of the Court in the 
words a;nd :figures following, to-wit: · 
The answer of W. J. Slayton, Sr. and Lula Gentry Slay-
ton, his wife, to a Notice of Motion for Judgment filed against 
them in the above Court by Ralph J. Edwards and Huguette 
Edwards, Plaintiffs. 
These Defendants reserve to themselves the benefit of all 
just exceptions to the said Notice of Motion for Judgment, · 
for answer thereto, or to so much thereof as they are advised 
that it is material that they should answer, answer and say: 
1. All interest said Defendants had in said Haddon Hall, 
R. F. D. #4, Box 295, Alexandria, Virginia, was sold on or 
about January 1, 1948, by said Defendants to Thomas B. Hob-
son, Eunice S. Hobson, and Virginia Kate Slayton and H. A. 
Slayton. 
2. That there is no liability against said defendants for any 
of the losses alleged in said Notice of Motion for Judgment. 
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3. Further, said Defendants deny each and all of the al-
legations of said Notice of Motion for Judgment. · 
4. Said Defendants alleg·e further that said fire and the 
losses therefrom resulted from the negligence of the Plain-
tiffs. 
And now having fully answered the Plaintiff's Notice· of 
Motion for Judgment, these Defendants pray to be hence dis-
missed with their reasonable costs by them in this behalf ex-
pended. · 
For the Defendants 
W. J. SLAYTON, SR. AND LULA 
GENTRY SLAYTON 
CLARKE, RICHARD, BACKUS & 
MONCURE 
(Signed) By WM. A. MONCURE 
Counsel. 
page 5 ~ And on the 27th day of April, 1948, an Answer 
and Request for Bill of Particulars were entered in 
the Clerk's Office of the Court in the words and :figures fol-
lowing, to-wit: 
The answer of Thomas B. Hobson, Eunice S. Hobson, H. 
A. Slayton, and Virginia Kate Slayton to a Notice of Motion 
for Judgment filed against them in the above Court by said 
Plaintiffs. 
These Defendants reserve to themselves the benfit of all 
just exceptions to the said Notice of Motion for ,Judgment; 
for answer thereto, or so much as they are advised that it is 
material, they should answer, answer and say: 
1. These Defendants deny each and every allegation of said 
Notice of Motion.for Judgment. 
2. These Defendants call for strict proof of each and every 
allegation of said Notice of Motion for Judgment. 
3. These Defendants allege further that said fire and the 
losses therefrom resulted from the negligence of the Plain-
tiffs. · 
4. These Defendants demand further that they be furnished 
with the following: 
(a) A complete list indicating each article of personal 
property· alleged to have been destroyed. 
(b) The value of. each article at time of allegecl destruction. 
( c) The date each article was acquired. 
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( d) Whether each article was new or used when acquired. 
( e) The price for which each article was acquired or if a 
gift, the value at the time received. 
For the Defendants 
THOMAS B. HOBSON, 
EUNICE S. HOBSON, 
H. A. SLAYTON AND 
VIRGINIA KATE SLAYTON. 
CLARKE, RICHARD, BACKUS & 
MONCURE 
(Sig-ned) By WM. A. MONCURE 
Counsel. 
page 6 ~ And on the 10th day of June, 1948, an Order was 
entered in the Clerk's Office of the Court in the 
words and figures following, to-wit: 
This matter came on to be heard on the 10th day of June, 
1948, on the motion of the Defendants, "\V. J. Slayton, Sr., and 
Lula Gentry Slayton, his wife, that the action against them 
be dismissed, due to the fact that they are not and were not 
at the time of the alleged cause in any manner interested in 
·the business out of which this case arose, and also for argu-
ment on the motion of the Defendants for a Bill of Particu-
lars, and it appearing to the Court that the parties hereto, by 
cmunsel, have agreed that the action be dismissed against W. 
J. Slayton, Sr., and Lula Geµtry Slayton, and it further ap-
pearing to the Court that counsel for the parties have agreed 
that a Bill of Particulars· submitted to counsel for Defend-
ants in letter is satisfactory, it is, accordingly, adjudged and 
ordered that this matter is dismissed insofar as it pertains to 
W. J. Slayton and Lula Gentry Slayton, his wife, as Defend-
ants. 
And this matter is continued. 
Seen: 
(Signed) PAULE. BROWN 
Judge. 
WM .. A. MONCURE (Signed ) 
Attorney for Defendants · 
DENNIS R~ AYRES AND (signed) 
LYTTON H. GIBSON (signed) 
Attorney's for Plaintiff's. 
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page 7 ~ And on the 27th day of July, 1948, a Final Order, 
was entered in the Clerk's Office of the Court in the 
words and :figures following, to-wit: 
This 27th day of July, 1948, came the parties hereto, in per-
son and by counsel, and this case came on to be heard on the 
motion for judgment filed by the Plaintiffs on April 16, 1948, 
on the answer filed by Defendants, and on otl1er papers for-
merly filed and read, and thereupon came a jury of eight 
veniremen, to-wit: Harry Sutphin, William G. Stalcup, Al-
fred M. Hansch, J.E. Woolhiser, Howard L. Beach, Earl D. 
Sanders, Lawrence Lee and Arthur Barbarie, and took their 
seats in the jury box and were sworn and examined on their 
voir dire, and found to be competent and qualified jurors ac-
cording to statute, and from said list of eig·bt the name of 
Earl D. Sanders was stricken off in the mode prescribed by 
law by counsel for the Plaintiffs, counsel for Defendant waiv-
ing his motion to strike, ·and the said Earl D. Sanders was di-
rected to leav~ the jury box, which he did, and the remaining 
seven veniremen, to-wit: Harrv Sutphin, William G. Stalcup, 
Alfred M. Hansch, J.E. Woolhiser, Howard L. Beach, Law-
rence Lee and Arthur Barbarie, constituted the jury for the 
trial of this case, who being selected, summoned, formed, em-
paneled and sworn, heard the opening statements of counsel 
in the case, and having- heard the evidence on behalf of the. 
Plaintiffs, the Court, sustaining a motion of counsel for the 
Defendants that the evidence on behalf of the Plaintiffs be 
struck, to which exceptions were duly noted by counsel for 
the Plaintiffs, and thereupon the case was submitted to the 
Jury without any evidence and on the instruc.tions 
page 8 ~ of the Court; the said Jury retired to their room 
and after a while returned and rendered the follow-
ing verdict, to-wit: "We the Jury· render a verdict in favor 
of the Plaintiff in the amount of tbe revised total of $1,165.44. 
(.Signed) William G. Stalcup,'' and thereupon the Court ad-
vised the Jury to the effect that the Court felt that the Jury 
did not understand his instructions, that he had taken all the 
evidence away from them. 
Whereupon, counsel for the Plaintiffs moved for a mistrial 
on the ground of prejudicial remarks to the Jury. 
Whereupon, the Court overruled the motion for a mistrial 
and dischargeq the Jury, to whjch action of the Court Plain-: 
tiffs, by counsel, excepted. · 
Whereupon, the Court stated that he would entertain a mo-
tion to set aside the verdict. 
Whereupon, said motion was made by counsel for the De-
fendants, and the Court adjudged and ordered that the ver-
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diet for· the Plaintiffs be set aside as being contrary to the 
law and evidence. 
Whereupon, counsel for Plaintiffs noted an appeal. 
Whereupon, it is adjudged ~nd ordered by the Court that 
.this suit against the Defendants be dismissed, with costs as-
sessed on the Plaintiffs, and the appeal bond fixed at $200.00. 
And this order is :final. 
(Signed) PAUL E. BROWN 
Judge. 
page 9} And on the 20th day of September, 1948, a Notice 
was entered in the Clerk's Office of the Court in the 
words and figures following, to-wit: 
In the Circuit Court of Fairfax County Virginia at Fairfax 
To A,ndrew ·w. Clarke, Esquire, attorney for Defendants, 
Thomas B. Hobson and Eunice S. Hobson, H. A. Slayton 
and Virginia K. Slayton : 
Please take notice that on Thursday, September 23, 1948,. 
the undersigned will tender before the Circuit Court of Fair-
fax County, Virginia, in the Court Room thereof, a certificate 
of exceptions in the above-entitled cause, said certificate to 
consist of two paper QOund volumes of a narrative statement 
of said case, one marked testimony, and consisting of ten 
pages, and containing an index, and the other marked argu-
ment, and consisting of three pages, containing in all thirteen 
typewritten pages.' 
Dated this 20th day of September, 1948. 
RALPH J. EDWARDS AND 
HUGUETTE EbWARDS 
(Signed) By: LYTTON H. GIBSON 
Counsel for Plaintiffs. 
Legal and timely service of the foregoing notice is ac-
cepted: 
ANDREW W. CLARKE (.Signed) 
Counsel for Defendants. 
page 10 ~- And on the 2oth day of September, 1948, a No-
tice was entered in the Clerk's Office of the Court 
in the words and :fig·ures following, to-wit: 
16 Supreme Court of Appeals of Virginia 
To Andrew W. Clarke, Esquire, attorney for Defendants, 
Thomas B. Hobson and Eunice S. Hobson, H. A. Slayton 
and Virginia K. Slayton: 
Please take notice that on Thursday, September 23, 1948, 
at the hour of 10 A... M., or as soon thereafter as counsel may 
be heard, ~he undersigned will apply to the Clerk of the Cir-
cuit Court of Fairfax County, Virg·inia, for a transcript of 
the complete record, including Certificate No. 1, in the action 
filed in said Court by Ralph J. Edwards and Huguette 
Edwards against Th~mas B. Hobson and Eunice S. Hobson, 
H~ A Slayton and Virginia K. Slayton, for the purpose of 
presenting said transcript to the Supreme Court of Appeals 
of the .State· of Virginia, along with a petition for a writ of 
error ·to the judgment of said Court. Send up original ex-
hibits (Plaintiffs' Exhibits 1 through 5), to Clerk of Supreme 
Court of Appeals. 
Dated this 20th day of September, 1948. 
RALPH J. EDWARDS AND 
HUGUETTE EDWARDS 
(Signed) By: LYTTON H. GIBSON 
Counsel for Plaintiffs. 
Legal and timely service of the foregoing notice is ac-
cepted: 
.ANDREW W. CLARKE (Signed) 
Counsel for Defendants. 
pa_ge 11 t CERTIFICATE NO. 1. 
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page 12 ~ Index. 
page i3 t Virginia.: 
In the Circuit Court of Fairfax County. 
Ralph J. Edwards and Hliguette Edw~rds, his wife, Plain-
tiffs • 
v. 
Thomas B. Hobson and Eunice S. Hobson, his wife, H. A. 
Slayton and Virginia K. Slayton, his wife, W. J. Slayton, 
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Ralph J. Ed'Wards. 
Sr., and Lula Gentry Slayton, his ·wife, Defendants 
Law No. 3129 
Fairfax, Virginia 
Tuesday, July 27, 1948 
The above-entitled matter came on for hearing before the 
Honorable Paul E. Brown, Judge of the Circuit Court of Fair-
fax County, Virginia, and a Jury., in the Court House at Fair-
fax, Virginia, between the hours of 9 o'clock, A. M., and 3 
o'clock, P. M., Eastern Standard Time. 
Appearances: Lytton H. Gibson and Denis R. Ayres, At-
torneys representing the Plaintiffs. · 
Honorable Andrew W. Clarke, Attorney representing the 
Defendants. _ 
PROCEEDINGS. 
Following examination of the jury panel on voir dire, swear-
ing in of the jury, and argument by counsel on behalf of the 
parties, the following proceedings were had: 
page 14 ~ Thereupon 
RALPH J. EDWARDS 
wa·s called as a witness by counsel for the Plaintiffs, and hav-
ing been previously sworn, was examined and testified as fol-
lows·: (Narrative form) 
DIRECT EXAMINATION. 
This witness testified that he was a Sergeant in the United 
States Army, -stationed at Fort Belvoir, Virginia; th.at he 
had been living at the Haddon Hall Inn in Fairfax County, 
Virginia, for approximately six weeks with his wife and two 
children, one six years old and the other an inf ant in arms; 
that his rent was paid weekly, and that such rent had been 
paid in advance throug·h March 23, 1948; that he left the Had-
don Hall Inn at abQut 1 P. M. on March 21, 1948, the same 
being a Sunday, with his wife and children, and that he re-
turned to the Inn about 5 P. M. on the same day, at which 
time he discovered that there had been a fire in the room oc-
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cupied by he and his family, as a result of which practically 
all of his household goods and effects, and those of his family,. 
were destroyed. Upon being questioned as to the value of 
specific articles shown on Plaintiff's Exhibit No. 5, the wit-
ness was unable to state as to the first articles thereon as to 
whether the price he placed on said articles, namely' three 
blouses, was the purchase price, replacement value, or whether 
the same were acquired by gift. 
(At this point the Court requested the Attorneys for the 
respective par~ies to retire to chambers, with the parties, to 
discuss the value of the articles claimed to be destroyed. In 
chambers it was agreed between parties and their 
page 15 ~,:r~spective counsel that the total value on the ar-
. tl.cles destroyed and damaged should be $1,165.44;, 
which.was a revised total ag-reed and stipulated to by counsel,. 
the only exception being· a fur coat valued at $375.00, which 
counsel for the Defendants, in chambers, contended was not 
tc;,tally destroyed. There was no stipulation as to how· the 
articles were destroyed, or as to the fa ult for such destruc-
tion, only as to the value of' the articles claimed to have been 
destroyed.) 
Upon returning to the witness chair, the witness, Ralph J. 
Edwards, testified that when he returned to the scene of the 
fire, at about 5 P. M., on the evening in question, he noted 
that practically the entire room had been burned or scorched 
by the fire; that he immediately examined the gas stove and 
found all jets were frozen by the fire iu an off position; that 
he examined the ceiling· and found a larg·e hole in the ceiling 
around which he said the major conflagration appeared, and 
from which bung three BX cables, the ends of which were 
naked of insulation for about six inches on each cable. 
(At this point; due to some confusion as to the appearance 
and description of said cables by the witness, the witness, 
Ralph J p Edwards, was excused.) 
Thereupon 
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· Rayrnond C. Berube. Ralph ·J. Edwards. 
RAYl\fOND C. BERUBE 
was called as a witness by counsel for the Plaintiff and., hav-
ing been previously sworn, -was examined and testified as fol-
lows: (narrative..) 
This witness testified that his name was Raymond· C .. :·: 
Berube; that he was a Sergeant in . the United 
page 16 } States Army stationed at Fort Belvoir, Virginia; 
that he was a photographer by trade; that at 9 :30 
A. M., on March 22, 1948, the day following the fire, he ·was 
called upon by his commanding· officer to take pictures of the 
scene of the fire in Sergeant Edwards' quarters at Haddon 
Hall Inn; that he took said pictures (which pictures were in-
troduced in evidence and marked Plaintiff's Exhibits 1, 2, 3 
and 4). · ·· 
CROSS EXAMINATION. 
On cross examination, Raymond C. Berube testified that he 
took the said pictures without authority, but that a gray-
haired lady, whom he identified as Mrs. Hobson, had seen him 
on the premises preparing to take the pictures. This witness 
further testified that .he was only following orders of his com-
.mantling officer irt taking the pictures; that- he did not know 
why;he was taking them, but assumed that they would be used 
by Sergeant Edwards to collect damages. The witness was 
then excused. · 
Thereupon 
RALPH J. EDWARDS 
was recalled as a witness by counsel for the Plaintiff and, hav-
ing been previously sworn, was examined and te·stified fur-
ther as follows: (Narrative) 
RE-DIRECT EXAMINA:TION. 
The witness· examined Plaintiff's Exhibit.No. 4 and testi-
fied that that was the picture of the cables hanging down from 
the ceiling which he had previously attempted to explain; that 
when he had seen the cables on the day of the fire the .ends 
had not been taped up as shown in the exhibit but were hang-
ing naked. · This witness further testified that he had, ap-
proximately ten days prior to the fire, report~d to 
page 17 ~ Mr. H. A. Slayton, who together with Mrs. Slay-
. · ton and Mr. and Mrs. Hobson operated the Haddon 
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Hall Inn (all of whom are defendants herein) that the center 
light in the room occupied by him, a ceiling light., the only 
light in the room, was lighted and could not be turned off by 
the wall switch; that the wall switch was the only method of 
operating the light; that he could work the wall switch but 
it would not turn the light off. He further testified that Mr. 
Slayton later came to his room and placed in the ceiling.light,. 
the only light in the room, a drop cord with a socket by which 
he tbencef ortb turned the light off and 011; that the light still 
remained1 on so far as the wall switch was concerned and 
could not 'be turned off by said switch. The witness testified 
that when 110 left his room on Ma1·ch 21, 1948, the dav of the 
:fire, he examined the gas stove and made s11,re that it was 
off;· that this was done through matter of habit; that he 
thought the fire was caused by the faulty wiring in the ceiling 
shown on Plaintiff's Exhibit No. 4. This witness further tes- , 
ti1ied that Mr. Sl.ayton had on the morning- in question re-
quested that the gas stove in Plaintiff's room be turned off in 
order that he, Slayton, might mako some repairs to ·the gas 
system in other parts of the building; that this was done and 
the g·as. was turned on again before the fire in time to cook the 
mid.day meal. 
CROSS EXAMINATION. 
· Mr. Edwards testified that he had previously called ftpon 
the ow~ers and operators of the Inn to explain the working of 
the gas stove; that they had explained the working both to 
him and to his wife and had furnished them a book-
page 18 ~ let domnstrating the operation of the stove; that 
his wife had had some difficulty with the stove, but 
that he had checked the stove carefully before leaving on this 
particular day and that all jets wore off; that he himself had 
prepared the meal on this particular day while bis wife took 
· care of the infant in arms. He testified that there was con-
siderable burning around and behind· the gas stove, but that 
the only place in which he observed a hole burned through any 
part of the room was in the ceiling as shown in.Plaintiff's Ex-
hibit No. 4. Ho further testified that he thought he would 
have seen any other holes burned through the ceiling or any 
other part of the room had there been any. Mr. Edwards 
tba t many articles of bedding had been removed froIP the 
room before he arrived and some· of them therefore had not 
been burned. He further testified that the bureau in which 
considerable of his belongings were stored had not completely 
testified that his clothing was scattered about the room and 
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burned but the outside had burned. The witness further testi-
fied that he had left the room with his wife prior to the fire. 
Thereupon the witness was excused. . 
Thereupon 
HUGUETTE EDvV .ARDS 
was called as a witness by counsel for the Plaintiffs, and hav-
ing been p'reviously sworn, was examined and testified as fol-
lows, her testimony being given through an interpreter, Mr. 
Pierre de Caranan, he also having been previously sworn, and 
the witness herself being unable fo speak or understand Eng-
lish, the swearing of the witness having been through the in-
terpreter, Mr. Pierre de Caranan., whereupon the 
page 19 } witness testified as follows: (Narrative) 
DIRECT ELt\.MINATION. 
This witness tesHfied that her· name was Huguette Ed-
wards;· that she was the wife of Ralph J. Edwards; that she 
was a native of France, and had been married approximately 
two years to Mr. Ralph J. Edwards; that she had a child by a 
former marriage; that she had come to this country in Octo-
ber, 1946, and there married Mr. Edwards ; that on ~he day of 
the fire she and Mr. Edward, together with the two children, 
had left the Inn at about one o'clock P.-1\L, and returned about 
five, when they learned of the fire; that she did not enter the 
Inn that evening, but waited until the next day; that all of the 
articles mentioned o.n Plaintiff's Exhibit No. 5, including the 
fur coat valued at approximately $375.00; were destroyed or 
rendered completely useless by the fire; that some of the items 
damaged were kept for about a month or so, but had since 
been thrown away. Mrs. Edwards testified that the center 
ceiling light, the only light in their room at the Inn, would not 
work from the wall switch; that the light had been repaired 
about ten days prior to the fire by on~ of the owners 9r op-
era tors of the Inn, whose name she did not know, by install-
ing a socket and drop cord from the light. This witness also 
testified that when she and her husband and two children left 
the Inn on the day of the fire, the gas stove· was off and all 
burners had been turned off. 
CROSS EXAMINATION. 
This witness testified that she was familiar with the opera-
tion of gas stoves and gas generally; having used gas in 
France, but that she-had had some difficulty ~ith this particu-
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lar stove and had been instructed by the Inn-keep-
page 20 ~ ers as to it's operation. She denied that she had 
ever left a towel or a rag on the stove while using 
the stove. Thereupon this witness and the interpreter were 
excused. 
Thereupon 
WALTER H. HUGGINS 
was call.ed a~ a witness by counsel for the Plaintiffs and, hav-
ing been prt:}viously sworn, was examined and testified as fol-
lows: (N_arrative) · 
DIRECT EXAMINATION. 
This witness testified that his name was Walter H. Huggins; 
that he was a Mess Sergeant stationed at Fort Belvoir, Vir-
ginia; that on the day in question, March 21, 1948, about 5 
P. M., he had gone to the home of Sergeant Ralph J. Edwards, 
with Sergeant Edwards, the home being a room at the Haddon 
Hall Inn; that when he entered the room· with Sergeant Ed-
wards he found that the· room and practically all of the con-
tents had been destroyed by fire; that he went immediately to 
the gas stove, thinking that that may have caused the fire, but 
found that the stove was still warm and that all the gas jets 
· were frozen by the fire in ~n off position; that he attempted to 
turn one of them on, and it crumbled in his hand. He testi-
fied that he then looked about the room further and found a 
large hole burned in the ceiling_ from which hung three BX 
Cables, the ends of which were naked of insulation. The wit-
ness then identified Plaintiff's Exhibit No. 4 as being a pic-
ture .of the cables and the hole he saw in the ceiling, but stated 
that there was a difference in the picture in that tl1e ends of· 
the wire were not taped when he saw them at 5 o'clock on the 
evening of the fire. This witness further testified 
page 21 ~ that the hole in the ccili~g was the only hole any-
where in the room that he had seen. He further 
testified that he thoug·ht if there had been any other holes or 
hole in the ceiling or in the walls of the room, caused by the 
fire, he would have seen them. The witness further testified 
that some of the bedding appeared to have been removed from 
the room; that he did not know where it was; and that there 
was evidence· of burning all over the room, including behind 
the gas stove on the ceiling and on the walls and the furni-
ture. 
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CROSS EXAMINATION. 
Mr. Walter H. Huggins testified that he thought the :fire 
was caused by the uninsulated wires which he described, and 
-which are shown in Plaintiff's Exhibit No. 4, with tape on 
the ends. He said he thought this caused the fire because that 
was the principal place of burning and the only hole which 
had been burned through anywhere in the room. He testified 
further that there appeared to be places where the plaster 
was showing and where the wall paper had been burned off. 
He also testified that there was considerable burning right 
behind the gas stove., but that he saw no holes in the wall 
there. He also testified that the ceiling appeared to have 
been burned through only in the ceiling wood and that there 
did not appear to be any burning up in the eaves of the roof. 
· Whereupon, this witness was excused, and counsel for the 
Plaintiffs rested his case. 
Whereupon, counsel for the Defendants stated to the Court 
he would like to make a motion, and the Court instructed said 
counsel to make the motion in chambers. 
Whereupon, counsel for the Plaintiffs and De-
page 22 } f endants retired to chambe;rs with the Court, out 
of the pr.esence of the jury. 
Following· colloquy, .. the ,,ensuing proceedings were had in 
open Court : 
The Court advised the jury that there was a motion made 
to strike the evidence in this case, which motion the Court 
was granting, and that the jury would have to return aver-
dict without any evidence. Accordingly, the Court sent the 
Jury out and instructed them to return a verdict without any 
evidence. 
·whereupon, the jury retired and then returned and brought/ 
in a verdict for the Plaintiffs in the amount of $1,165.44. 
Whereupon, the Court said to the jury, '' I do not think you 
understood my instruction. I have taken away all the evi-
dence; you have no evidence on which to return such a ver-. 
diet.'' 
Whereupon, counsel for the Plaintiffs objected and asked 
for a new trial on grounds that such ,remarks were prejudi-
cial to the jury. 
Whereupon, the Court dismissed said motion and said to 
the jury, '' The jury is discharged,'' and then the Court said, 
"I will entertain a motion to set aside the verdict," which 
motion was duly made by counsel for the Defendants. 
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Whereupon, the Oourt ordered the verdict set aside as con-
trary to the law and evidence. 
Whereupon an appeal was duly noted by counsel for the 
Plaintiffs. 
page 22A ~ ARGUMENT. 
page 23 ~ Virginia: 
In the Circuit Court of Fairfax County. 
Ralph. J. Edwards and Huguette Edwards, his wife; Plain-. 
tiffs · ·,· · 
v. ~. 
Thomas~ B. Hobson and Eunice S. Hobson, his wife, H. A .. 
Slayton'·and Virginia K. Slayton, his wife, W. J. Slayton, 
Sr., and Lula Gentry Slayton, his wife, Defendants 
Law No. 3129. 
Fairfax, Vh·ginia 
Tuesday, July 27, 1948 
The above.entitled matter came on for hearing before the 
Honorable Paul E. Brown, Judg·e of t~e Circuit Court of 
Fairfax County, Virginia, and a Jury, in the Court House 
at Fairfax County, Virginia., between the hours of 9 o'clock, 
A. M., and 3 o'clock, P. M., Eastern Standard Time. 
Appearances Lytton H. Gibson and Denis R. Ayres, At-
torneys representing the Plaintiffs. 
Honorable Andrew W. Clarke, Attorney representing the 
Defendants. 
page 24 ~ PROCEEDINGS. 
(The following proceedings were had in chambers, out of 
hearing of the Jurors:} (Narrative) 
At the conclunsion of the Plain~ce, counsel for 
the Defendants, Mr. Clarke, moved the Court to strike the 
evidence because there had been no negligence proven by the 
Plaintiff a to justify a recovery. The Court said that it was 
of the opinion that the motion should be ro:&Died;--as there 
had been no evidence to show that th13 alleg·ed defective wir-
ing either did cause the ·fire or could have caused the fire, 
and that, therefore, no negligence had been proven on· the 
part of the Defendants. The Court further stated that there 
" 
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had been no evidence to show that the al~g·ed defective wir-
ing had any connection with_ the defectiv~,-ner-wis-it 
shown that the def.ective s~danything to ~do with 
being the cause of the fire. · - · 
Counsel for the Plaintiffs argued that the Defendants were 
the owners and operators of the inn; that they had main-
tained the electric lines in the inn, as proven by the repairs 
attempted to be made on the center light of the room occupied 
by the Plaintiffs; that in making such repairs, they were deal-
ing with a known dangerous instrumentality, electricity, that 
in making such repairs and dealing with such instnunent 
they were bound to use reasonable care., under the circum-
stances; that they had knowledge, or by the exercise of rea-
sonable care, should have had knowledge that there was a de-
fect in the wiring, due to the fact that light when turned 
on could not be turned off; that it was a well established fact 
that electricity could cause fires; that it was a question for 
the jury as to whether or not there was negligence and as to 
the cause of the fire. 
page 25 } The Court stated that with its limited knowledge 
of electricity, it did not know .tha~tx.i~wix.-
ing in question could have _E3tartcd the fire, nor was there anx 
proof to the effect that the alleged-a.efective wiring was even 
carrying current. The Court further stated that in response 
t-o a question by counsel for the Plaintiff, that it was of the 
opinion that if such wiring could have caused the fire, such 
fact could have been proven by the testimony of an expert 
witness·. . 
Counsel for the Plaintiffs replied that the expert he had 
contacted would not and could not have testified to that; that 
he felt that the physical evidence as to the cause of the fire 
was much stronger than any theoretical evidence to be given 
by an expert, and did not deem the testimony of an expert 
necessary; that all the expert witness could have testified to 
was that under some circumstances it would have been pos-
sible for this wiring to have caused the fire, which fact was 
also well known, and so commonly known that the expert's 
testimony would not be necessary. 
The Court said that the motion would be granted, and that 
the evidence would be struck. 
Counsel for the Plaintiffs then said that he wanted an ex-
ception, and did then and there note an exception to the rul-
ing of the Court in the granting of the motion to strike the 
evidence. . · · 
Whereupon, the hearing out of the presence of the Jury 
was ·completed. 
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page 26 ~ I, Paul E. Brown, Judge of the Circuit Court of 
Fairfax County, Virginia, certify that the forego-
ing Certificate No. 1, ( consisting of two paper bound volumes,. 
one marked Testimony~ and containing an index page and 
ten typewritten pages, numbered consecutively, and the other 
marked Argument, and coiitaining three typewritten pages, 
numbered consecutively), contains all the evidence received,. 
all stipulations, motions, objections, exceptions and rulings of 
the Court and other incidents of trial. I have authenticated 
all of the exhibits offered in evidence by writing my initials 
on. each of them, the exhibits being desig-nated as Plaintiffs.' 
Exhibitst.N o., 1 through 5, both inclusive. 
Reasoouible. notice, in writing, was given to Andrew W .. 
Clarke~ttotney for the Defendants, of the time and place at 
·which certificate was to be tendered. In accordance with that 
notice, a certificate was tendered to me on the 23rd day of 
September, 1948 .. 
Witness my hand this 23rd day of September, 1948. 
PAULE. BROWN, 
Judge of the Circuit for Fairfax 
Virginia. 
page 27 ~ I~ Thomas P. Chapman, Jr., Clerk of the Circuit 
Court of Fairfax County, Virginia, do hereby cer ... 
tify that the foregoing and hereunto annexed papers constitute 
a true and correct transcript of the record in the c1fse of 
Ralph J. Edwards and-Huguette Edwards, his wife, Plain-
tiffs, versus Thomas B. Hobson and Eunice S. Hobson, his 
wife, H. A. Slayton and Virginia K. Slayton, his wife, vV. J. 
Slayton, Sr., and Lula Gentry Slayton, his wife, t/a Haddon 
Hall, Defendants, At Law .. No. 3129, in conformity with Sec-
tions 6339· and/or Section :6342 of the .Code of Virginia. 
I further certify that the notice required by said Section 
6339 of the Code of Virginia was duly given by the Plaintiffs · 
by accepting service of said notice by Andrew W. Clarke, At-
torney for the Defendants, and that bond in the amount of 
$200.00 required.by the order entered on the 27th day of July, 
1948., was duly given. 
Given under my hand this 1st day of October, 1948. 
THOMAS P. ca:APMAN, JR., 
· Clerk. 
A Copy-T.este : 
M. B. WATTS, C. C. 
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